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Employee Speech

This is a sample of a standard operating guideline (SOG) on this topic. You should review the content, modify as appropriate for your organization, have it reviewed by your leadership team and if appropriate your legal counsel. Once adopted, make sure the SOG is communicated to members, implemented and performance monitored for effective implementation.

Policy: 
The ____________ recognizes an employee's right to speak out on matters of public concern, in a variety of forums, including private or public meetings, written letters, interviews with the media, or information submitted in any form to a social media site, network, blog, etc. However, the ___________ must also maintain discipline and working relationships between employees and between the District and members of the public. The ____________ therefore reserves its right to discipline employees who violate, through their speech, ____________ work rules (see "Conduct Unbecoming") or policies, whether on or off duty.

Scope:
This policy applies to all personnel.

Procedure:
The __________ cannot anticipate every scenario that might involve employee speech, but the following rules are meant to provide notice to an employee as to when his or her speech may not be protected:

1. An employee is not protected against disciplinary action when his or her statements are made pursuant to his/her official duties or job responsibilities. An employee's statements may be considered part of his/her official duties or job responsibilities if or when:
· The employee speaks while in uniform
· The employee speaks while on duty
· The employee speaks from a location where the general public may be excluded
· The employee is commissioned or paid to make the speech in question
· The subject matter of the speech relates to matters relating to the fire _________
· The speech is made up the chain of command
· The employee speaks at his/her place of employment
· The speech gives objective observers the impression that the employee is representing the employer when he/she speaks
· The employee's speech is derived from special knowledge obtained during the course of his/her employment
· There is an absence of a so-called citizen analog to the speech
2. No employee of __________ is protected against disciplinary action when the employee speaks on matters which are not of a public concern.

A "Matter of Public Concern" relates to a matter of political, social, or other concern to the community. Personal grievances and criticisms of internal fire ct management decisions alone do not constitute matters of public concern.

A Department of Labor exemption may exist when that speech is directed to fellow employees and involves a concerted effort to improve work-place conditions, wages or hours of work in a collective bargaining or similar setting.

3. No employee of the ___________ "shall speak on a matter of public concern as an employee (i.e., a fire related issue) without previously having followed the __________ districts chain of command. Employees may not speak in such a manner that causes or is likely to cause actual harm to or disruption of the mission and functions of the ________________.

Examples  of  speech  that  may  cause  actual  harm  or  disruption  to  the mission and functions of the_____________ include actions that:
· Impair discipline by superiors
· Impair harmony among co-workers, neighboring, ____________and operational partners
· Have  a detrimental impact on close working relationships among co-workers
· Have a detrimental impact on the relations between the ____________ and the community it protects
· Undermine the mission of the ____________.
4. No employee of the _________, while speaking as a private citizen on a matter of public concern (non-fire ___________ issue), shall speak in such a manner that causes or is likely to cause actual harm to or disruption of the mission and functions of the __________.

5. No employee of the ___________ is protected against disciplinary action when the employee provides false, deceptive or misleading information to the ___________ or members of the public.

6. No employee is protected against discipline when his or her communication includes any actions that would constitute harassment,  hate speech, the dissemination of protected or confidential information, speech which contains libelous, slanderous or inflammatory statements

7. The _______________ reserves the right to restrict the location, time or manner of speech on property or land it owns or occupies.

This is a sample guideline furnished to you by VFIS. Your organization should review this guideline and make the necessary modifications to meet your organization’s needs. The intent of this guideline is to assist you in reducing exposure to the risk of injury, harm or damage to personnel, property and the general public. For additional information on this topic, contact your VFIS Risk Control representative.
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